£

Dirasat: Shari’a and Law Sciences, Volume 47, No. 2, 2020

Deanship of Scientific Research

Mother’s Termination of her Right in Custody, and Consensual Divorce up to it, and
Dropping it in Islamic Jurisprudence and Personal Status Law

Emad Zyadat, Hayel Dawood, Ali Abuyehia

Department of Islamic Jurisprudence and its Foundation, School of Shari’a, The University of Jordan, Jordan.

Received: 25/9/2019
Revised: 6/1/2020

Accepted: 27/1/2020
Published: 1/6/2020

Citation: Zyadat, E. ., Dawood, H. .,
& Abuyehia, A. . (2020). Mother’s
Termination of her Right in Custody,
and Consensual Divorce up to it, and
Dropping it in Islamic Jurisprudence
and Personal Status Law. Dirasat:
Shari’a and Law Sciences, 47(2),
103-119. Retrieved from
https://dsr.ju.edu.jo/djournals/index.p
hp/Lawf/article/view/3002

© 2020 DSR Publishers/ The University
of Jordan.

This article is an open access article
distributed under the terms and
conditions of the Creative Commons
Attribution (CC BY-NC) license
https://creativecommons.org/licenses/b

y-nc/4.0/

Abstract

This research is centered on three main issues related to the right of custody. They
include the provisions of the mother forfeiting her right to custody of her children,
making this an alternative to consensual divorce; and the mother’s return to the custody
of her children after forfeiting her right to their custody. These topics were studied in
Islamic jurisprudence and the Jordanian Personal Status Law, and it was found that the
ruling in the issues examined is based on the issue of determining the owner of the right
to custody. The study used the comparative method to compare the statements of the
Figh schools in the Figh issues under consideration and compare them with the
Jordanian Personal Status Law. Additionally, the analytical method was used by
analyzing the evidence through discussion in order to reach the correct statement in
each issue. The research reached a number of results, the most important of which is
proving the mother’s right to forfeit her right to custody of her children, the correctness
of making this a substitute for divorce, and the inadmissibility of the mother returning to
the custody of her children after dropping her right to custody unless the abolition was
generated by an acceptable excuse. The study recommends that the issue of the mother's
return to the custody of her children after dropping her right should be explicitly
detailed.
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