Dirasat: Shari’a and Law Sciences, Volume 53, No. x, 2026, 11678

£z
hd

Deanship of Scientific Research

The Legitimacy of the State's Punitive Authority in The Event of Its Failure to Fulfill Its

Social and Economic Obligations
Jihad Mohammad Alkiswani*

Criminal Law Department, Faculty of Law, Al-Quds University, Palestine

Received: 8/5/2025
Revised: 30/6/2025
Accepted: 22/9/2025
Published: 8/12/2025

* Corresponding author:
jkisswani@staff.alquds.edu

Citation: Alkiswani, J. M. (2025). The
Legitimacy of the State’s Punitive
Authority in The Event of Its Failure to
Fulfill Its Social and Economic
Obligations. Dirasat: Shari’a and Law
Sciences, 53(2), 11678.
https://doi.org/10.35516/Law.2025.11678

© 2026 DSR
of Jordan.

This article is an open access article
distributed under the terms and
conditions of the Creative Commons
Attribution (CC BY-NC) license
https://creativecommons.org/licenses/b

y-nc/4.0/

Abstract

Objectives: This study aims to highlight the boundary between the state’s legitimate authority to
impose punishment and the loss of that legitimacy when individuals and groups suffer poverty,
marginalization, lack of social justice, and unequal opportunities. When the state fails to meet its social
and economic obligations, its right to punish loses both moral and legal justification.

Methods: The research relies on the deductive approach, starting from the principles governing the
state’s rights over individuals and the individuals’ right to exemption from punishment when the state
fails its duties. The cognitive approach was also used through observing legal realities and judicial
practices.

Results: The study shows that the state prioritizes its right to punish over its duty to provide a crime-
free environment. Institutions rarely connect crime motives to sentencing individualization, while the
principle of legality remains paramount. As a result, punishment continues even when crimes stem
from the state’s failure to fulfill its social and economic responsibilities, raising questions about its
moral legitimacy.

Conclusion: The state’s right to impose penalties still enjoys absolute legitimacy, especially in justice
institutions viewing the criminal system as fully coherent. This calls for the state to meet its economic
and social obligations to grant moral legitimacy to its penal actions, adopt economic assistance
measures to prevent institutional collapse, and balance legal principles with reality, ensuring laws are
applied logically rather than rigidly.

Keywords: Legitimacy of punishment, preservation of interests, criminal policy, mutual obligations,
social contract, justice of punishment.
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