Dirasat: Shari’a and Law Sciences, Volume 48, No. 1, 2021

£z
hd

Deanship of Scientific Research

Jurisprudence Differences between the Single Agency and Implicit in Companies
in the Hanafi School: Doctrinal study through the book Deeds of Al-Kasani

Mamoun Mujalli Abu Jaber

Department of Jurisprudence and its Fundamentals, Sheikh Noah Al-Qudah College of Sharia and Law,

Received: 27/5/2020
Revised: 27/7/2020

Accepted 12/8/2020
Published: 1/3/2021

Citation: Abu Jaber, M. M. (2021).
Jurisprudence Differences between the
Single Agency and Implicit in Companies
in the Hanafi School: Doctrinal study
through the book Deeds of Al-

Kasani. Dirasat: Shari’a and Law
Sciences, 48(1), 114-126. Retrieved from
https://dsr.ju.edu.jo/djournals/index.php/L
aw/article/view/2990

© 2021 DSR Publishers/ The University
of Jordan.

This article is an open access article
distributed under the terms and
conditions of the Creative Commons
Attribution (CC BY-NC) license
https://creativecommons.org/licenses/b

y-nc/4.0/

The world Islamic Sciences and Education University, Jordan.

Abstract

The research deals with juristic differences between the single agency and the agency
related to companies according to Hanafi School. It also sets definition of the implicit
agency, jurisprudence rules and controls that affected the formation of these differences. It
appears that they include sixteen differences, two rules, and two controls. The study
followed the inductive method to extrapolate the differences that came in the innovations
in the book of companies, text and reference, with documentation from the books of the
doctrine and the analytical method to analyze the doctrinal differences between the two
agencies through the phrase al-Kasani, to find the rules and controls that influenced the
differences and the deductive method, where the researcher worked to extract the rules
and controls that influenced the formation of these differences, and employ them to serve
the research. The research showed how the juristic differences between the two agencies
formed one of the reasons for the difference between the jurists, the fact that companies at
the Hanafi school are on the basis of "what the authorization is permitted for, the company
is permissible in," and the effect of the difference between the Hanafi imams in the size of
the jurisprudence differences. The researcher recommends the need to pay attention to
studies related to the juristic differences in the section of transactions from the Shariah
point of view, and compare them with Legal Studies in the field of wakala and individual
and implicit guarantee.

Keywords: Differences, agency, singular, implicit, companies, the Hanafi School.
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