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Abstract

Objective: This paper explores the ownership model for personal data protection in comparison to
competing models, assesses the legal grounds for applying property rights to personal data, and suggests
a regulatory framework for individual ownership.

Methods: This study utilizes a doctrinal methodology to analyze the concepts of ownership and property.
It compares the model of ownership with the main frameworks for personal data protection, examines
the legal basis for applying ownership rights to personal data, and proposes a regulatory model for
personal data ownership.

Results: The findings indicate that the ownership model may offer stronger protection for personal data
compared to other models, such as fiduciary, human rights, and self-determination models.
Consequently, this study suggests adopting a property model akin to that of intellectual property, which
differentiates between moral rights and economic rights.

Conclusion: Protecting privacy and personal data requires recognizing individuals' property rights over
their information. Ownership appears to provide better protection for personal data compared to other
models. However, existing Personal Data Protection Laws (PDPLs) do not include any clear resolution
regarding the debate over personal data ownership. Identifying this gap, this paper argues that property
rights are a natural right and that the concept of property includes both tangible and intangible assets.
Therefore, it proposes a regulatory model for personal data ownership. Similar to intellectual property,
personal data encompasses both moral and economic rights.
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1. Introduction:

In the contemporary era of digital transformation and a data-driven market, protecting personal data may be the most
significant requirement for protecting the right to privacy. The right of privacy is among the essential human rights, which
is mentioned in the Universal Declaration of Human Rights, Article 12: “No one shall be subjected to arbitrary interference
with his privacy, family, home or correspondence...” and is defined simply as “the right to be let alone” (Warren & Brandesis,
1890 as cited by Zimmerman, 1983). Even though some authors differentiate the right of privacy from the right of personal
data protection, that does not change the fact that personal data protection is the most essential requirement to protect the
right of privacy.

Given the foregoing, personal data protection requires a broad and flexible legal framework that protects personal data
without hindering digital transformation or economic progress. Thereby, many legislators have issued the legal framework
of personal data protection to protect individuals' data privacy and, at the same time, regulate the processing of this data by
both public and private entities in a manner that enhances economic and social progress (Regulation (EU) 2016/679 [GDPR],
2016, Recital 2,4).

There is no doubt that Personal data protection laws are among the core pieces of legislation for safeguarding privacy
and have emerged to emphasize and preserve this right by protecting our personal data. However, relying on personal data
protection laws to safeguard our privacy in the age of big data may be insufficient. PDPLs are based on the idea that
protecting personal data is a fundamental right, but by examining these laws, we can notice that Jordanian PDPL, GDPR,
and CCPA are full of exceptions that allow data controllers to process data without the consent of the data subject (Thouvenin,
2021). This gap in personal data protection intensified the author's desire to seek an alternative model.

This approach was built while considering that the relationship between those two rights has long been recognized as
integral (Bell and parchomovsky, 2019). Nevertheless, Legislators seem to have overlooked the lack of explicit regulation
of the right to property over personal data (Purtova, 2010). Therefore, the idea of ownership might be the most rational and
safe approach to be adopted as a personal data protection model. However, PDP regulatory systems are focused on how to
protect personal data from unlawful or illegitimate processing or use by controllers and their proxies, but not on allocating
the ownership of it to individuals (from whom the data originates).

Some authors argue that these regulatory frameworks grant individuals property rights in some form (Bambauer, 2024;
Hazel, 2020). Yet this claim does not appear to align with the regulatory approach in the addressed PDPLs. Thus, further
research is needed on the ownership of personal data and the potential that the ownership model has compared to its rivals.

1.1 Research objects:

The study investigates the concept of ownership and property under the civil law conception and how it could be applied
to personal data as a model of protection and control in comparison with the primary models in this area. Also, examining
and assessing the PDPL regulatory status quo regarding ownership rights. Moreover, it aims to examine whether there is a
legal basis for applying the ownership right over personal data. And if so, what model of property could be used in this case?

For these purposes, the research will analyze the concept of personal data ownership under personal data protection laws.
It will further address the main models of personal data protection and whether the notion of property rights acknowledged
by civil Law applies to the current regulatory approach of personal data protection. Finally, this paper will examine the legal
basis for recognizing whether individuals can own personal data and propose a regulatory model for ownership.

1.2 Methodology:

This research employs a doctrinal methodology to address the theoretical gap between the right of ownership and the
personal data protection system by following the following steps:

- Conceptual foundation: by conducting a primary analysis of the concepts of ownership rights, personal data, and

property.

- Executing a comparative modeling approach: through addressing and evaluating ownership and the primary models

for personal data protection.

- PDPL regulatory status quo assessment: by analyzing and comparing the positions of the Jordanian Personal Data
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Protection Law, the General Data Protection Regulation of 2018, and the California Consumer Privacy Act of 2018
regarding ownership of personal data, and, where applicable, examining relevant case law.

- Normative modeling: by investigating a legal basis for ownership rights over personal data within the Jordanian Civil
Code's property rights framework, and proposing a viable regulatory personal data protection model through personal
data ownership.

- This research employs the comparative methodology only regarding the investigation of data subject rights, and the
reason behind choosing GDPR and CCPA as the subjects of comparison is that GDPR, considered a comprehensive
PDPL model, serves as the global standard for a rights-oriented approach. On the other hand, CCPA represents the
market-oriented model, providing a crucial comparison perspective in this area.

2. Personal Data and the right of ownership, matters of interpretation:

2.1 What is personal data?

2.1.1 The difference between Data and Personal data:

Understanding the concept of data is a significant step toward discussing ownership rights over it. While personal data
plays a major role in digital transformation and is considered the most valuable and crucial asset in the digital economy, not
all Data should be treated as personal data. In fact, data as a concept is more comprehensive than personal data. Given all of
that, personal data is only one of the different types of data (Offor, 2020). Nevertheless, the boundary line between the two
concepts is vague and unstable. Typically, what is considered non-personal data today may be regarded as personal data in
the future. Such a change could result from technological development and other factors. (Wendehorst, 2022).
Notwithstanding, drawing borders between the two concepts is of paramount importance (Finck and Pallas., 2020).
Therefore, a disclaimer should be made in this context, since this study focuses only on personal data ownership; other types
of data, such as public or private entities' data, are out of the scope of this research.

2.1.2. Personal data legal definition:

According to the ART2 of Jordanian PDPL No. 24 of 2023, personal data is defined as “Any data or information related
to a natural person that directly or indirectly identifies them, regardless of its source or form. This includes data concerning
the individual, their family status, or their location, which is similar to the definition in Article 4 of the GDPR. California
Consumer Privacy Act of 2018 took the same direction as both. It defines personal information in ART 1798.140 \ V as
information that identifies, relates to, describes, is reasonably capable of being associated with, or could reasonably be
linked, directly or indirectly, with a particular consumer or household...” (California Consumer Privacy act., 2018).

Personal data could as well be defined as “data that is an attribute of an individual” (Parkinson, 2018), it could be also
defined as “data that are under the control of a covered entity, not otherwise generally available to the public through lawful
means, and are linked, or as a practicable matter linkable by the covered entity, to a specific individual, or linked to a device
that is associated with or routinely used by an individual” (Simon and Graham. 2017. As cited in Parkinson, 2018).

Based on the above, personal data refers to information that can be attributed to a specific individual or that could identify
them, directly or indirectly. So, in contrary, non-personal data is data that is not related to a particular person or an
indeterminate individual.

2.2. What is the right of ownership?

The theory of property has long been a subject of debate, and property regimes are various and somewhat complicated
(Finnis, 2011). And the concept of property in the civil law regime may evidently be different from what it is in the common
law, even though the differences have lately been superficial and barely considerable (Pierre, 1997.). Nevertheless, in the
subsequent analysis, we will focus on the concept of property recognized by civil law.

2.2.1. The main characteristics of property rights:

The right of property (ownership) is defined under the Jordanian Civil Law No. 43 of 1976 as: “The authority of the
owner to dispose absolutely of his property itself (the corpus), usufruct and exploitation.” In accordance with this article,
property right give their holder (which is the data subject in our case) the authority to leverage their property in multiple



Personal Data Ownership ... Ghaleb Neymer ALAdwan

ways (selling, leasing, transferring, or by any means within the limits of the Law’s provisions).

A similar definition was provided by the French legislator in the French civil law: “Ownership is the right to enjoy and
dispose of things in the most absolute manner, provided they are not used in a way prohibited by statutes or regulations”.
Akin to the Jordanian definition of ownership right, it is not absolute either, as the French legislator stipulated that “No one
may be compelled to yield his ownership, unless for public purposes and for a fair and previous indemnity.” (French Civil
Law, 1804).

In jurisprudence, some authors distinguish between property and ownership rights. According to this view, property is
broader than ownership; ownership is the core of property, understood as the authority to be in exclusive charge of a specific
thing (Katz, 2017). It is also defined by the English jurist “Austen” as “the right to use something and the power to exclude
others from its use” (Rees, 2014).

A disclaimer must be made here: this research examines property rights primarily under the provisions of the Jordanian
Civil Code of 1976, which means it investigates this right from a civil law perspective. Thus, it won’t be restricted by the
principle of the “numerous clauses” doctrine, which implies that property rights are specified with only a pre-determined list
of rights. Other types of rights that may appear related to ownership rights shall not be considered if they do not meet the
criteria set forth (Weir, 2015).

2.2.2. The aspects of ownership rights:

Based on the above, property rights have two aspects:

A) The positive aspect (the right to use the property in any manner, within the limits of law).

B) The passive aspect (the right to exclude or prevent others from using property).

If one of the two aspects is absent, we cannot confidently conclude that we are dealing with the right of property.

3. Understanding the concept of property.

Before addressing the positions of PDPL’s regulatory systems, we must first examine the concept of what the civil code
considers property, taking into account the legal nature of personal data and whether it is subject to ownership rights under
the law.

3.1 Drawing boundaries of the property concept:

Property, as a legal concept, has evolved. Property was once understood to include only tangible things, such as books,
tables, and, primarily, land. However, the property concept in modern comprehension includes intangible things and other
sorts, like intellectual property (Esmaeili & Grigg, 2016). Property, as a term, may indicate both the goods themselves and
the goods that are subject to property rights (Zambon, 2019). For this study, we will use the term of property to indicate the
good itself, which is personal data in our case, away from the legal long debate.

3.2 Property according to Jordanian Civil Code No. 43 of 1976:

To provide a comprehensive understanding of the concept of property under the Jordanian civil code, we need to examine
the legal texts that regulate and define this right. According to Article 53, “property is every corporeal thing or right that has
a financial value in legal transactions”. And Article 54 states that: “everything that could be possessed physically or non-
physically and leveraged from it in a legitimate manner and not excluded from of dealing by nature or by the rule law may
be subject to financial rights”. Article 55 explains the things that could not be possessed by nature. It says, “things that
excluded, by nature, from dealing are these that no one can monopolize their possession, and the things that are out of dealing
by the rule of law are things that law prohibit them from being subject to financial rights.

Based on this statutory foundation, Jordanian law adopts a broad and somewhat flexible definition of property. Articles
53,54, and 55 interpretation indicates that the property concept applies to everything, whether tangible or intangible, which
can be considered as property unless it cannot be possessed in an exclusive manner or it is prohibited from dealing by the
rule of Law.

4. Why does ownership matter?

Ownership rights over personal data have always been controversial and a subject of ongoing debate (Bell and
Parchomovsky., 2019).Traditionally, Privacy was believed, for a long time, to be nothing but an extension of property rights
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(Seipp, 1981.). Today, personal data is considered a central subject of privacy rights due to technological, market, and social
developments. If personal data canot be protected, there is no privacy anymore. Back to history, the right of privacy was
protected only under the scope of property rights (Seipp, 1981.). tracing ownership of personal data back to data subjects,
will be a crucial step to make their right to privacy more applicable and effective in practice, as individuals will eventually
have the right to exclude others from using their data. It will enhance their position vis-a-vis companies and data collectors
(Amstutz, 2018, as cited in Thouvenin and Tamo-Larrieux, 2021).

Nevertheless, Personal data is considered, from an economic perspective, a valuable asset. On one hand, free access to
personal data will enable data controllers and merchants to use it in a way that enhances their sales capabilities. If they
acquired knowledge of an individual’s preferences, they would use this information to influence their shopping behavior in
their own interests. In other words, businesses rely on the flow and accessibility of personal data (Paskaleva, 2024). On the
other hand, depriving businesses of the ability to aggregate personal data will prevent them from using it for advertising and
marketing purposes (Acquisti et al., 2016). Allocating ownership of personal data to individuals will strengthen their position
as data controllers vis-a-vis businesses and other entities, including public entities. Thus, it might be a negative issue for
companies. However, this argument appears somewhat one-sided; stricter data protection may have both positive and
negative consequences. For example, protecting and regulating personal data may appear to affect marketing and advertising,
leading to severe adverse economic consequences. However, studies show that it may negatively affect a subset of ads, not
all of them (Goldfarb and Tucker 2011, as cited in Acquisti et al., 2016). Moreover, the propertisation of personal data may
facilitate the data market by improving data quality, thereby positively affecting transaction efficiency (Purtova, 2011).

Furthermore, control over privacy and personal data was consistently recognized and achieved through property rights
in personal data (Solove, 2001). By attributing the ownership of this data to individuals, they will have greater control over
it, as reflected in the rights outlined in the PDPLS (Janecek, V., 2018), which provide an adequate legal mechanism for
protecting their privacy (Litman, 2000; Purtova, 2011). In addition, it would enhance their ability to protect their own data
by enabling them to identify the party that breached their personal data and who is responsible for it, and to hold that party
liable for any action that adversely affects the personal data (Purtova, 2010 and Bambauer, 2024).

Moreover, granting ownership right over Personal data will help in organizing the data market: the parties involved in
this field. It will also pave the way for legislators, privacy policy, and guideline developers to establish a clear approach to
personal data protection (Rees, 2014). However, one of the main arguments against ownership is that it would incentivize
vulnerable people to sell their data, thereby exacerbating existing inequities (Viljoen, Salomé. 2020, as cited in The World
Bank, 2021). While this might be true, according to the status quo, entities from both private and public sectors are gaining
tremendous profits by using the data of individuals via transferring, marketing, and etc.), thus allowing enterprises to achieve
profits by commercialising personal data while preventing the “owners” of their data from such an act is really what
exacerbates the iniquities. Besides, the right of property is more about protecting and excluding third parties from using
personal data than alienating it. Since the idea of an absolute free market in the context of every sort of product or goods is
just a myth. Regulatory restrictions always exist (Bergelson, 2003 and Purtova 2010)

Considering the foregoing, some argue that the ownership model might create practical challenges to the current personal
data status quo. For instance, when some authorities or entities force you to provide or transfer your data, this might indicate
one of two: you do not own it, or you are not the only one. The idea of common ownership might be, to some extent, logically
and legally improper, because fostering the commons as the concept of property in personal data will raise many questions
about the legal foundation of it in terms of “personal” data, the authorities of the owners, their roles and responsibilities
regarding personal data, etc. (di Robilant, 2013). Accordingly, the second choice is ruled out. But what about the first one?

In terms of personal data, authors argue that it is hard, if not impossible, to maneuver the tactics that data collectors use
(Litman, 2000). Contemporary ecosystems and lifestyles are pushing us, in some ways, to provide our data not only to the
public sector (justified by public interest purposes) but also to the private sector. In the current personal data ecosystem, our
data does not always reach the controllers voluntarily; rather, unwillingly. Moreover, it is being shared between different
parties in different situations and considerations (Al-Khouri, 2012; D’Hauwers & Vandercruysse, 2025). Thus, assigning
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ownership of personal data to individuals wo not align with the current status quo; such a shift will require significant
changes to this ecosystem.

In fact, this argument is prompting a shift toward personal data ownership by shedding light on the significant
consequences of current approaches to personal data. Therefore, to enhance individuals' privacy and personal data protection,
substantial modifications are needed (Shehu and Shehu, 2023). Personal data ownership might be the only solution that can

solve the problems and fill the gaps that the rivalry models ca not.

5. Is there an alternative model of protection other than ownership?

Given that protecting data’s privacy is the main goal behind this research. Examining other control models appears to be
substantial. The main models in this context are the human rights model, the harm-based model, the data fiduciary model,
and the informational self-determination model.

5.1 Human rights model:

This model is based on the idea that personal data protection is a fundamental human right, and it is the same model
followed by the CCPA, GDPR, and Jordanian PDPL (Regulation (EU) 2016/679 [GDPR], 2016, Recital 2,4., Khurrum et
al., 2023). This model implies that personal data should be protected by empowering data subjects to exercise rights over it,
such as the right to control the usage of their data by enforcing data controllers to acquire consent before processing it, and
the right to privacy over their data by ensuring its confidentiality and security (Shehu and Shehu, 2023).

This approach focuses on protecting personal data by prohibiting unlawful processing. However, PDPLs regulatory
systems include many exceptions that allow data controllers to process personal data without individuals' prior consent.
Hence, it is safe to argue that this approach focuses on personal data protection as a fundamental right, but not the full right
of privacy (Determann, 2019).

Art. (21/C) of the Jordanian PDPL of 2023 and Arts. (79) and (82) of the GDPR explicitly state that everyone who
suffers any material or non-material harm has the right to pursue a judicial remedy and to receive compensation from the
controller or processor. This indicates that, on human rights grounds, while individuals can benefit from data protection
authorities to enforce some of their rights, this approach relies on tort law as the legal regime for protecting personal data.
However, protecting personal data by using this mechanism may create some challenges for individuals, some authors argue
(Bergelson, 2003 and Purtova, 2010) that tort law is insufficient to provide the proper protection over personal data, as this
regime lacks proactive mechanisms, and it is dependent on whether the individual was harmed because of that violation of
his privacy or not, not to mention that the concept of damage varies from one society or individual to another according to
different circumstances. Case law provided another limitation with the tort law approach is that the illegitimate action that
constitutes the violation of privacy may vary from case to case, for example, courts in the UK used the concept of breaching
confidentiality, while in Canada, they have relied on intrusion upon seclusion (Jones v Tseige [2012] as cited in: Trakman
et al., 2019). In a new verdict, the court of appeal in England and Wales considered that the unlawful processing and the
“fear of misuse” as a non-material harm are sufficient to create a legal ground for compensation, and thus, the threshold for
seriousness does not apply under GDPR and the Data Protection Act of 2018 (Farley v Paymaster, 2025). Still, what would
be considered a privacy violation in one society might not be considered a violation in another, even though they are in the
same country and subject to the same legal system, not to mention the exceptions that sometimes.

5.2. informational self-determination:

First introduced by the German Federal Constitutional Court in the famous census case of 1983, this model implies that
information self-determination emanates from the right to personality, a fundamental human right, and serves as a legal basis
for the right to personal data protection. Therefore, the right of self-determination shall not be restricted except only if there
is an overriding public interest (Bundesverfassungsgericht, 15. Dec, 1983).

This approach relies on two mechanisms: an inactive one, when the controller informs the data subject with processing
details, and an active mechanism, which appears when the data subject has the authority to influence the flow of processing
activities (Vivarelli, 2020). Informational self-determination is based on an analogy between the “self” and “personal
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information”; therefore, whoever exercises control over his personal data exercises control over himself. Hence, this right
gives individuals the freedom to choose and determine how information should be disclosed and used. This understanding
was taken by some legislators in Europe, including the French legislator (Thouvenin, 2021).

Given the common legal ground of this and the human rights approach, which is the fundamental rights ground, some
authors argue that this model serves as the rationale for the GDPR and other PDPL models. However, if this were the case,
data subjects should have been granted more authority and control over their data than they already have, especially against
the private sector, and consent should be the central legal ground for lawful processing (Thouvenin, 2021).

While informational self-determination tends to be stricter than the human rights approach regarding personal data
control, there are still some unaddressed issues regarding this model's ability to serve as a tool for protecting personal data.
First, like the human rights model, this approach enables data subjects to control the personal data they voluntarily provide
to data controllers, but tends to be less efficient for inferred data, or the data that controllers acquire from 3™ parties.
Furthermore, informational self-determination entails many challenges related to data asymmetry, as well as doubts about
the effectiveness of the consent mechanism and the privacy paradox (Verhulst, 2023; Vivarelli, 2020).

5.3. Risk-Harm Assessment Model:

From daily practice in governance and compliance of data protection laws to a separate data protection model, the risk
or harm-based model is one that is based on the idea of organizational governance (Centre Information Policy Leadership,
2014). Despite the claims that this approach is not aiming to replace the current personal data protection legal systems, it
serves as an approach for personal data protection that aims to avoid the impediments of the other approaches (Bambauer,
2024). The approach aims to strike a balance between the need for a flexible personal data ecosystem and the preservation
of individuals' privacy. Hence, this approach implies a criterion categorization for personal data practices into three
categories: a violation, a non-violation, and the in-between classification (Bambauer, 2024). While the first two
classifications are, to some extent, objective and clear and may not be a major problem, the last one is somewhat subjective
and vague.

Legitimate processing may be grounded in clear and objective bases, such as consent, public interest, the best interests
of the data subject, and others (Bambauer, 2024). Nevertheless, the last category raises some contentions. Given the dynamic
nature of the personal data ecosystem and the continuous development of technology, it is difficult to determine which
processing is appropriate and which is inappropriate, and leaving the decision to entities would lead to inconsistent results.
Furthermore, this model is based on the idea of a risk assessment conducted by data controllers, although it may also be
based on rigorous organizational standards. The case may differ from one sector to another, and from one controller to
another. Finally, this model does not provide a clear enforcement system for data subject rights, for instance, to what extent
can the data subject exercise his right to object to the process if the risk is low? And how could the data subject know the
risk to his data?

5.4. The data fiduciary model:

This model supposes an imbalance of power between the parties in the relationship, when the weaker party is outweighed
by the stronger one and ca not practice equal authority to what the stronger one can practice against them. In other words,
this model implies that it is an acquiescence relationship (Balkin, 2020). Given the nature of such a relationship, this approach
relies on the concept of “trust-ship,” in which businesses act as trustees for the beneficiary's benefit. In other words, the
trustee is obliged to act in good faith and in the beneficiary's best interests (Dobkin, 2017).

In the context of personal data, this approach implies that data subjects and individuals provide their data to entities by
virtue of trust, and data fiduciaries have some obligations in favour of data subjects, for instance, the duty of care and
confidentiality, as well as loyalty (Balkin, 2020),. Taking into account that the relationship between data subjects and data’s
fiduciaries is based on trust, fiduciaries need to be as transparent as possible in order to gain the trust of individuals, as
surveys show that transparency encourages individuals to provide their data (Oulasvirta et al., 2014); in other words,
transparency creates trust.

This approach implies that fiduciary duties should not only apply to data fiduciaries but also to third parties, such as data
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brokers and data collectors, who do not have a legal relationship with end users or data subjects. Ergo, the individuals should
have the same authorities that they have against fiduciaries against third parties (Balkin, 2020).

A fiduciary relationship between the data subject and the data controllers may be suitable for addressing many issues
related to personal data privacy. However, this idea faces some legal and practical challenges. First, this idea is well-suited
to protecting personal data voluntarily provided by individuals, in line with the idea of trust-ship. As previously discussed,
personal data can be collected through various approaches, including volunteer data. Thus, a question may arise about the
margin for applying this idea to data collected involuntarily, such as inferred data, and to data bought from 3rd parties, such
as data brokers and other data merchants, or the data that is acquired through the internet by algorithmic systems (Khan &
Pozen, 2019). Furthermore, this approach is based on analogies between the relationships between individuals and
controllers, and between individuals and professionals, such as doctors and lawyers.

While this is a plausible approach, it still has some difficulties. For instance, the doctor shall work in his patient's best
interest, and the criteria here are, to some extent, clear, providing healthcare and treatment to his patients. The same goes for
the lawyer; however, regarding the ties between the data subject and the controller, behavioral advertising may be an
unresolved issue. In the context of social media, even authors who promote this model admit that behavioral advertising is
not uniform (Balkin, 2020); some ads may be considered in favor of data subjects, while others may not. However, there is
no clear, unified interpretation of the “best interest” criterion; its interpretation varies depending on factors such as the type
of application and the type of data processed, as well as whether it will be shared with 3rd parties (Tang et al., 2025). Another
issue with this model is the ambiguity of the preemptive mechanism. While this approach stands on tort, restitution, punitive
damages, and injunctions as a compensatory basis to address consequent harm (Filler et al, 2022) Preemptive measures, data
subject rights, and finally, given the contradicting relationship between fiduciary obligations against stockholders and their
duty of loyalty, a conflict of interests arises (Khan & Pozen, 2019).

Based on the foundation above, it appears that, on one hand, each model suffers from its own gaps, and on the other
hand, the four addressed models face a challenge in terms of inferred data, the data that have not been collected from
individuals directly and upon his consent or choice. On the other hand, the ownership model proposed in this paper is likely
to overcome these obstacles. Yet it is necessary to examine the current PDPL status quo regarding the idea of personal data
ownership before examining it.

6. The position of PDPLs regarding property rights.

As previously noted, PDPLs were enacted to protect personal data and to strike a balance between fundamental rights
and economic progress. However, protecting fundamental rights to privacy may not be achieved by attributing ownership of
personal data to individuals. Nevertheless, it is necessary first to examine the rules of PDPLs, as they are the legislative
systems that regulate personal data and its protection.

6.1. Linguistic analysis of personal data statutory definition:

It is essential, before diving deeply into the legal analysis of PDPL’s provisions, to provide a linguistic analysis of the
definition of personal data. Personal data is defined in the GDPR as “any information that relating to an identified or
identifiable natural person,” (Regulation (EU) 2016/679 [GDPR], 2016) and in the Jordanian PDPL as “Any data or
information related to a natural person that directly or indirectly identifies them...” (Jordanian personal data protection law,
2023) while in California privacy consumer Act as “means information that identifies, relates to, describes, is reasonably
capable of being associated with, or could reasonably be linked, directly or indirectly, with a particular consumer or
household” (California privacy consumer Act, 2018).

The first note about the common factor between the previous definitions is that they do not provide any explicit linguistic
expression of ownership over personal data; both the GDPR and Jordanian law take a similar approach to identifying personal
data, stating that it is “any information related to”. A similar approach is taken by CCPA as it uses the terms (that identifies,
relates to, describes, is reasonably capable of being associated with, or could reasonably be linked).

Therefore, we need to examine the semantic aspects of the terms used. According to recital 26 of GDPR, “the principles
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of data protection should apply to any information concerning an identified or identifiable natural person.” The recital
interprets the term “related” as “concerning,” i.e., data that concerns an identified or identifiable individual. From a semantic
perspective, the phrase “related” carries multiple meanings. According to the Cambridge dictionary, “related” means
“connected to”, “influenced by”, and “Caused by something” (Cambridge, n.d.).

When information is related to a specific individual, it is about him or her and reveals something about the identified or
identifiable person (Finck and Pallas, 2020). From a semantic perspective, the word “related” does not primarily mean
“owned”; rather, it indicates the connection or relationship between the individual and the data, rather than the individual's
entitlement to property over their data. Similarly goes to the terms used in CCPA: “identify, related to, describes, associated
with, linked to”. In the same vein, the three statutory models share a similar name-culture with individuals, namely “data
subject or consumer”’; thus, if something is related to someone, that does not necessarily, from a semantic perspective, mean
that the latter is the owner of it.

6.2. PDPLS perspective analysis:

Since the linguistic perspective does not resolve the issue of personal data ownership, we must examine the full context
of PDPLs to identify any explicit signs of personal data ownership. However, we may be compelled to examine the data
subject rights provisions stipulated in the PDPLS to identify any embedded indicators that can inform this discourse.
Nevertheless, such an approach must be taken with respect to ownership rights.

By examining the PDPLs considered in this study, we observe that neither the Jordanian PDPL, the GDPR, nor the CCPA
includes any explicit reference to data ownership. In fact, some authors under the scope of GDPR provisions, attribute the
property of data to the controller rather than the individual (privacyengine.com, 2023); however, this claim is nothing but
merely an opinion, considering that the GDPR defined the controller as “’controller' means the natural or legal person, public
authority, agency or other body which, alone or jointly with others, determines the purposes and means of the processing of
personal data...” so the focal point of identifying the controller is the authority to determine the porpuses and means of
processing the personal data ( Fashion ID, 2019; Jehovan todistajat, 2018; Nacionalinis visuomenés sveikatos centras,
2023; Wirtschaftsakademie Schleswig Holstein, 2018)

Given the foundation above, we need to search deeply for any embedded signs. In this context, PDPL regulations state
that the data subject (the consumer) has the authority to exercise various rights, including restricting processing, updating or
correcting personal data, and erasure or deletion of processed personal data.

Notwithstanding this, the question is whether the authorization of individuals to exercise multiple rights relevant to their
data should be taken to imply that they own their data? If we made a brief comparison between the rights that PDPL grants
to Data subjects and property rights granted to “owners” by the Civil Code, we would find a tremendous difference between
the two rights “packages”. Therefore, the purpose of this analysis is to determine whether we are the owners of our data
under PDPLs, within the bundle of ownership or property rights defined by civil codes.

6.2.1. The right to use and to dispose of the property:

According to both the Jordanian and French civil codes, the owner shall have the right to sell, lease, and exercise any
legitimate act with respect to his property (Jordanian Civil Law, 1976). On the other hand, we notice that PDPLs have
allowed other parties to process, dispose of, and use personal data in many cases without the consent or permission of data
subject, but on different levels with respect to the scope of usufruct (Jordanian Personal Data Protection Law of 2023, and
Regulation (EU) 2016/679 [GDPR], 2018).

6,2.2. The right to exclude others from using the property:

The owner not only uses, usufructs, and disposes of his property, but also has the right to exclude others from enjoying
such rights over it (Jordanian civil law of 1976). In the vein of PDPLs, the authority to exclude others from using your data
may be interpreted as falling within the concept of withdrawing consent and the right to have personal data erased. Notable
that property rights upon personal data should be reflected mainly by the right to exclude other parties from personal data
usage (Purtova, 2015).

Based on this foundation, we can infer that Jordanian PDPL allows the data subject to exercise the rights set out in Article
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4, including the right to withdraw consent, the right to erasure, and stop processing. However, the data subject ca not deprive
the controller from using or processing his data except if the process itself was based on prior consent or if the process itself
was illegal. In addition, he ca not require the controller to erase his data unless the processing was conducted with prior
consent or is illegal. (Jordanian personal data protection law, 2023). In “contrario”, if the process was performed under an
exception to obtaining the Data subject’s consent, they cannot deprive the controller of using it, which means the personal
data ca not be erased by their own will (Jordanian personal data protection law of 2023).

GDPR also adopted a parallel position regarding this issue. According to Article 17, the right to erasure (to be forgotten)
ca not be practiced except in a limited number of cases, such as withdrawing consent if the process was based on it or if it
was unlawful or for compliance with a legal obligation, etc. (Regulation (EU) 2016/679 [GDPR], 2018). The California
Consumer Privacy Act of 2018 provides a clearer approach to the right to delete personal data. According to section
(1798.105), the consumer has the right to request that the business erase their personal information. The business in this case
shall comply with that request. In addition, if the personal information is in the hands of a third party, such as a contractor
or business provider, that party shall collaborate to fulfill the consumer's request. However, this right is not absolute; some
exceptions may permit the business to retain the data (California Consumer Privacy Act of 2018). Overall, allowing
individuals some degree of control over their data does not necessarily mean that they own it (Graux, 2024). Thus, this study
disagrees with the scholarship that says that GDPR and CCPA adopt the legal framework of property over personal data
(Bambauer, 2024.).

7. Alternative Legal basis for data ownership:

The previous approach indicates that PDP regulatory systems, the subject of this study, do not grant data subjects
ownership rights over their personal data, as they are primarily based on the human rights control model. Nevertheless, that
does not mean that data subjects (individuals) do not, unequivocally, own their data. Given that these regulatory systems
were issued to regulate personal data protection as a fundamental human right and to balance the privacy of natural persons
with social progress (Regulation (EU) 2016/679 [GDPR], 2016, Recital 1, 2, 4). Ergo, an alternative approach should be
adopted to identify a legal basis for attributing ownership of personal data to individuals.

It is hardly surprising that personal data is not separated from or unaffected by technological development (Purtova,
2011). However, it is not a new phenomenon, and its existence was not always associated with technological development,
even though when it is mentioned, we basically and instantly think of its digital form, like Clickstream, IP addresses, and
others. While the fact is that personal data is an old concept that dates back to the beginning of humanity.

The Jordanian Civil Code No. 43 of 1976 provides a straightforward regulatory approach to the inviolability of rights
inherent in human nature, which are phrased as civil rights in accordance with the French Civil Code (French Civil Law of
1804). This concept encompasses the name, surname, privacy, safety, reputation, dignity, and other civil rights (Bu Juma’a,
2018). The Jordanian Civil Code emphasizes that a person has the right not only to stop any infringement of their inherent
rights, but also to seek compensation if it was justified (Jordanian Civil Law, 1976).

The concept of inherent rights includes the right to a name, the inviolability of one's image, voice, and other sensitive
information (Bu Juma’a, 2018). If we address the definition of inherent rights, as set out by the Civil Code literally, then, a
certain personal data may be considered as an extension of the inherent or civil rights that legally and logically belong to
individuals, and no party shall have the authority to dispose of it unless under the provisions of the Law and within the limits
of public interests.

The foundation above lays the groundwork for the idea that individuals have some authority and the ability to exclude
third parties from using their personal data. However, it is not sufficient and clear enough to provide a solid legal basis for
ownership rights. Taking into consideration that inherent rights are inalienable, which is a legal fact that contradicts the status
quo of the personal data market worldwide, where personal data is considered one of the most valuable assets (Hazel, 2020).
Moreover, classifying personal data as an extension of inherent rights does not unmistakably means that all categories of

personal data are considered part of inherent human rights, for example, a name, title, voice or image are classified as
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personal data and inherent rights at the same time, based on the approach above, it does not means that all personal data are
filling into this category. Personal data includes browsing data correspondences purchases, and other types of dynamic data
(Parkinson, 2018). While the name and title of voice could be considered an extension of inherent rights, dynamic data such
as browsing, financial, and other types are not clearly addressed by this definition.

In a related development, given the legislative gap, ownership is also a natural right. Natural rights (Human rights) are
general and moral rights and are obtained from the General morals (Finnis, 2011). That means it does not need to be stipulated
by the legislature to exist or be admitted. Property rights are, therefore, needless to be agreed upon socially (LON L.
FULLER, 1966 as cited in Sandefur, 2023). Ownership of personal data may still be an authentic right, because many forms
of personal data are part of the person themselves, such as Biometric data. While others are derived from the people
themselves or inferred from their behavior or orientations. Thus, according to natural law principles and analogy, personal
data is a part of self-ownership. Self-ownership is being granted to people as per their humanity (Sandefur, 2023). This
approach contradicts the idea that ownership is a right that needs to be posited by a superior authority or agreed upon socially
or is a perquisite awarded to the individual by social agreement, which means that we own our data by default (de facto),
not by legal order (de jure) (Jane“cek, 2018). If there were a place for analogy in this case, we could measure ownership of

personal data in terms of our bodies and limbs, or our intellectual outputs.

8. Discussion

As established in previous chapters, the ownership of personal data is an intractable jurisprudential debate. However,
this right is necessary to protect our data and privacy. While the contemporary Human rights model PDPL regulatory
framework provided a paradox, aiming to protect personal data on one hand and achieve economic progress on the other
hand, it does not provide a legal ground for personal data property, hence it does not equip individuals with the necessary
proprietary tools and mechanisms to face the consequences of the digital data-driven economy ecosystem. Simultaneously,
one must not overlook the fundamental premise that ownership or property rights are an inherent and natural human right,
meaning that there is still a place to propertize personal data based on the existing rules of the Civil Code, taking into
consideration the flexibility of the concept of objects of property and their dynamic and evolving nature (Purtova, 2010).

This paper proposes integrating personal data into the property concept in a manner that guarantees the individual's
control over their data and aligns with the digital economy ecosystem and the current personal data market and, at the same
time, fill the gaps and issues that the formerly examined control models could not. As previously discussed, property includes
both tangible and intangible assets. Thus, there is no legal issue with identifying an intangible asset as property, as with
intellectual property, given its non-rivalrous nature, which the concept of intellectual property accommodates.

The proposed model is a conceptual framework for personal data ownership, similar to the intellectual property
framework (Savona, 2019 and Bergelson, 2003), in which the data subject has a moral right (attribution) and an economic
one (utilization). Based on this foundation, personal data ownership will encompass two aspects: the personal, or “in
personam,” and the real, or “in rem,” aspect. The in personam and in rem model is a unique, but not new, approach derived
from Roman law, based on the distinction between in personam and in rem rights of property. This approach has evolved
differently in both civil and common law systems (Blicharz, 2024).

Based on the foregoing, an individual is the owner of his personal data. Hence, he is the “in-rem right-holder”. To apply
this model, an individual can transfer some of his authorities to the controller and can grant the controller a lease of his data
or a usufruct right. The individual therefore retains his authority as an owner, while the controller or third parties operate
within the scope of the authorities transferred to him, which may consider the legitimate interest of the controller to process
the data for the purposes for which it was collected for (Bergelson, 2003).

A result of applying such a paradigm will be that controllers or aggregators not only ca not dispose of personal data to
third parties without the consent of the in-personam right-holder, but that the latter (as an in personam right holder) also has
the right to acquire a recompense for the transfer of their in-rem right to them (Rees, 2014). Moreover, This approach may
equip individuals with more efficient control over their data and may help them in stopping the violation of their personal
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data on the other hand (Janecek, 2018) On the other hand, it would help organize the market, as businesses and data
aggregators will be forced to compensate individuals whose data is processed. Indeed, applying such a model will require
comprehensive reforms on both practical and legislative fronts. However, this model seems to align with the way the personal
data ecosystem operates.

The ownership model, unlike other control models, will equip data subjects with the authority to protect their personal
data, whether it was provided voluntarily, inferred, or acquired from third parties, taking into account the “Erga omnes”
effect of ownership (Purtova, 2010). That said, ownership should not be taken as an absolute exclusive right, and some sort
of balance needs to be struck between personal data market shareholders.

9. Conclusion

Property rights over personal data are a long-standing, controversial debate, as the two rights have long been interrelated;
many arguments push for and against it. Yet, personal data ownership appears to be a crucial safeguard of the right to privacy.
Property rights have both positive and passive aspects and are defined primarily by the right to exclude others from using
your property. In the same development, the Jordanian civil code adopts a broad, flexible model of property that encompasses
both tangible and intangible property, provided it can be possessed and is not excluded from dealing by the rule of law.

By examining the major control models in this area, mainly, human rights, fiduciary, risk-based, and self-regulatory
determination, it appears that each model has its own positives; however, each model has its own gaps and deficiencies as
well. Moreover, there is a common challenge for them: handling inferred and observed personal data. On the other hand, the
ownership model seems to overcome this challenge and provide a clearer approach towards protecting personal data.
However, given that these laws are based on the human rights model, the examined PDPL regulatory systems do not include
a clear approach to identifying who owns personal data.

The Jordanian and French civil codes provide safeguards regarding inherent or civil rights, a concept that encompasses
certain types of personal data, such as name, image, voice, and private life. Civil Codes equipped individuals with some
authority to prevent and punish any violation of their inherent rights. However, it is not sufficient and clear enough to provide
a solid legal basis for ownership rights. Taking into consideration that inherent rights are inalienable, which is a legal fact
that contradicts the status quo of the personal data market worldwide.

While admitting the legislative gap, we should never forget that ownership is also a natural right. That means it does not
need to be stipulated by the legislature to exist or be admitted. Ownership of personal data may still be an authentic right,
because personal data is whether a part of or emitted by the person themselves, such as Biometric data. While others are
derived from the people themselves or inferred from their behavior or orientation, etc.

This paper suggests integrating personal data into the concept of property in a manner that guarantees the individual's control
over their data and aligns with the digital economy ecosystem and the current personal data market. To achieve this purpose,
the study provides a new model for personal data ownership, similar to the model of intellectual property, in which individuals
retain their moral ownership rights over their data while disposing of the economic side of their ownership through in rem and
in personam approaches. This approach may equip individuals with more efficient control over their data, help them stop
unauthorized use of their personal data, address issues related to inferred data, and help organize the market.
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